Dead Men Don’t Sign Deeds:
Decedents’ Estates and Real Estate Title

Chicago Title CLE Seminar
Securing the Castle 2019

Questions We Ask! I

When and Where (residency) did they die?

? Estate Administration? 9

? Will probated? Powers? Devisees? "M o
? Intestate? Heirs under NC law? o

? Personal representative (PR)?

? Devise title &/or power of sale?

? Notice to creditors (published & delivered)?

? Claims filed? Medicaid? IRS? Estate taxes?

? Paid or to be paid from sale/mortgage?

? Competency/ spouses / judgment creditors of heirs &
devisees? Trust or charitable devisees?

Requirements for “Open” (Recent) Estate
Warranty Deed from PR of the
Estate and all of the
heirs/devisees & spouses
Open Estate Affidavit &
Indemnity, OR verify no potential|
liens from said estate could
attach to the Land
Compliance with all North ==
Carolina statutory requirements | =
regarding transfer of real
property from an open estate.

1

R

2

~—

3

-~




Document everything on
record, whether in the
deed (i.e. good recitals of
heirs, deaths, locations,
etc.) or separate affidavits.

012345558
5’// ®
9995?83‘-0

CAUTION: Don’trely on the
Clerk’s files to be available to
prove you did a great job!
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Statutes, statutes, statutes

NCGS Chapter Topic
1-301.1 & 1-301.3 Appeal of special proceedings and trust & estate matters by

Clerk
7A-307 Costs in Administration of Estates
28A* Administration of Decedents’ Estates
28B Estates of Absentees in Military Service
28C Estates of Missing Persons
29* Intestate Succession
30* Surviving Spouses
31* Wills
31A Acts Barring Property Rights
31B* Renunciation
31C Community Property Rights
31D Uniform Powers of Appointment Act s

Statutes, statutes, statutes

NCGS Chapter Topic
32* Fiduciaries

33 — Repealed and Guardian and Ward
Recodified. See 35A

33A Uniform Transfers to Minors Act

338 Uniform Custodial Trust Act

34 Veterans’ Guardianship Act

35A* Incompetency and Guardianship

36C* Uniform Trust Code

36E Uniform Prudent Management of Institutional Funds Act
37A Uniform Principal and Income Act

48A* Minors




Vesting of Title

« Intestacy
- Will
- Operation of Law
- Elections
- Renunciations
- Trust
- Devised to Executor or Devisees?

RELATIONSHIPS

WHO GETS THE PROPERTY?

Vesting of Title - Intestacy
G.5. 29-14, 29-15 and 29-16

* Title is vested in the decedent’s heirs at the
time of death. NCGS § 28A-15-2(b).

« If a will of the decedent is later found and
successfully probated, then the property may
re-vest into the devisees under the will.

* If no will is found and successfully probated,
then title will remain with the intestate heirs.




NEVER ASSUME THAT SPOUSE
INHERITS ALL!

* Not a “lineal descendant”

¢ Not “next of kin”

* Not “per stirpes”

* NOT the only heir under Intestate Succession

Act
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Intestacy — per capita (NOT per stirpes)
No relatives Escheat
Spouse ONLY All real property to spouse
Spouse and one child or lineal descendants % to spouse, % to child/descendants of
of only one deceased child deceased child
Spouse and two or more children or one 1/3 to spouse, 2/3 shared by
child and lineal descendants of one or more | children/descendants of deceased
deceased children or lineal descendants of child/children per capita & not per stirpes
two or more deceased children
Spouse and one or more parents % to spouse, % to parents
One or more parents and one or more All to the child/children
children
One or more parents If one —all real property; if two — % each
One or more children If one —all real property, if two — % each, if
three — 1/3 each
One child and two grandchildren from a Y% to child, % to each grandchild
deceased child
One child, one grandchild from a deceased 1/3 to child, 2/9 to each grandchild
child, and two grandchildren from another 1

hild

Per stirpes

16 1/6

O viving

Per capita by generation

[] peceased

Not what they expect!
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Vesting of Title -
Last Will & Testament

On Probate, title vests in devisees, effective as of
decedent’s date of death.

GS § 28A-15-2(b)
No will shall be effectual to pass real property unless it has
been probated in the court of the proper county, and a
certified copy thereof is recorded in the office of the clerk
of superior court of the county wherein the land is located.

GS §31-39

If the will is not probated within 2 years of death or by filing
of the final account, conveyances to innocent purchasers
for value from the heirs at law of the testator prior to the
probate of the will shall not be affected.




Types of Wills & Probate

In solemn form (summons & hearing) GS 28A-2A-7

Self-proving GS 31-11.6

Attested Written Will, by testimony of witnesses, GS 28A-2A-8

Holographic will, by witnesses familiar with handwriting &

found in valuable papers, safe deposit box or deposited with

person/firm for safekeeping, GS 28A-2A-9 & GS 31-3.4

* Noncupative (oral) will (personal property only), by witnesses
to the declaration in testator’s last iliness, within 6 months of
time made (unless reduced to writing within 10 days), GS 28A-
2A-10, GS 31-3.2(b) & GS 31-3.5

¢ Member of Armed Forces on active duty, by 3 witnesses

familiar with signature, GS 28A-2A-11 (formerly GS 31.18.4)

“Military Testamentary Instrument” 10 U.S.C. 1044d
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Probate

In order to probate a will in NC, Clerk must verify
compliance with:

* NC law at time of execution or time of death, OR
¢ Law of state of execution at time of execution, OR

¢ Law of state of testator’s domicile at time of
execution or time of death, OR

e “Military testament instruments”

GS 28A-2A-15, GS 28A-2A-17, GS 31-46 (amended 2013)
In Re Marks’ Will, 259 N.C. 326, 130 S.E.2d 673 (1963)
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Military Testamentary Instrument
If testator is military, - primarily active duty, on
retired or retainer pay, & their dependents
— By Military assistance counsel, before 2
disinterested attesting witnesses
—If self-proving, must include affidavits of
above, notarization by notary and the
person’s military
grade or title
10 U.S.C. §1044, §1044b and
§1044d
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Original Probate in

Certified copy of
(1) the will and
(2) certificate of probate
(probate proceedings)

must be filed in the county in which the real
property is located.

GS 28A-2A-13(b), GS 28A-2A-17 and GS 31-39(c)
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Original Probate in
Different State or Country

In order to pass title to real estate in NC, file certified
copy of will & probate proceedings with Clerk of NC
county in which property is located (GS 28A-2A-17):

Certified by clerk where

originally probated, if in US

Certified by US Ambassador,
minister, consul or commercial
agent if outside US
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* Validity of a will may be attacked in a caveat
proceeding to determine whether the paper-
writing purporting to be a will is decedent’s last

will and testament. In re Will of Spinks, 7 N.C.
App. 417, 173 S.E. 2d 1 (1970).

* Either:
— At time of application for probate, or
— At actual probate in common form, or
— Within 3 years thereafter, OR
— Expiration of a disability of the caveator, if later.

Caveat, GS § 31-32




Vesting of Title — By Operation of Law

Prior to the decedent’s death, the real property
may have been titled in such a manner that it does
not pass through the estate. This would include
property held by the decedent:
* Life estate only
* Joint tenancy with right of survivorship, GS 41-2
* Tenancy by entireties with surviving spouse,

GS 39-13.6
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SPECIAL INTERESTS & CONSIDERATIONS

- Spouses
- Minors
- Trusts - taken up in Trusts section of seminar
- Unknown Heirs
- Aiter-born or aiter-adopted children
- Legitimation (or illegitimate children)
- “Simultaneous” Death
« “Anti-Lapse” Statute
- Renunciation
- “Slayer” Statute
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Vesting of Title -
Aliernative MARITAL RIGHTS!

Intestate Share: GS 29-14 or GS 29-21

Elective Share (15-50% of Total Net Assets, amended

10/1/13)

* Petition within 6 months of letters issuing & during
surviving spouse’s life GS 30-3.1

Life estate in 1/3 of all real property of decedent

“during coverture” (not just date of death) GS 29-30

Life estate in usual dwelling house occupied at time of

death (as part of all of above 1/3 life estate)

NOTE: EQUITABLE DISTRIBUTION IS DIFFERENT! PR

must negotiate settlement or litigate. GS 28A-19-19
24




Vesting of Title -
AVOIDING Alternative MARITAL RIGHTS!!

¢ Joined in conveyance to third party
¢ Release/quitclaim under GS 52-10
¢ Not required / elective share barred
* Not legally entitled to the election
¢ Timely election — Petition to Clerk by shorter of:
» 1 month after creditor claims period expires (if
letters issued)
» 1 month after limit to file elective share (if testate
& letters issued)
» 12 months from death (if no letters issued)

> |If litigation, within reasonable time set by Clerk
25

Tenancy-by-entirety & Marital rights:
Not all-protective anymore

“Doctrine of Necessaries:” Moses H. Cone Memorial Hosp.
vs. Hawley, 195 N.C.App. 455, 672 S.E.2d 742 (2009)

Entirety becomes tenancy in common on divorce

Federal Tax Liens: United States v. Craft

RICO G.S. 75D-8(a)

Slayer Statute G.S. Chapter 31A

N/A to voluntary partition unless comply with GS 39-13.5

Property Settlements & Agreements Between Spouses, GS
52-10 and GS 52-10.1

Antenuptial / Prenuptial GS 52B

Equitable Distribution GS 50-20 :
Divorce from Bed & Board, GS 31A-1 T

Court Order - Rule 70

¢ Judgment directs party to convey
e Party fails to comply

* Judge may enter judgment actually
divesting title of party and vesting it in
others

ACTUAL CONVEYANCE
(not just order to convey)




Same Sex Marital Partners

States must recognize marriages from other states under
U.S. Constitution Due Process and Equal Protection
Clauses of the 14t Amendment
Obergefell v. Hodges, 135 S.Ct. 2584 (2015)

NC Constitution § 6. “Marriage between one man and
one woman is the only domestic legal union that shall be
valid or recognized in this State. “

Adopted 2011 (effec. May 9, 2012), GS 51-1 and GS 51-2
NC laws preventing same sex couples from marrying &
prohibiting recognition of out of state marriages —
UNCONSTITUTIONAL!

Fisher-Borne v. Smith, 14 F.Supp. 3d 695 (2014)
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Same Sex Marital Partners:
Title Concerns

Tenancy by entireties statute, GS 39-13.6 references
“husband” and “wife”

CAUTION ON SEARCHING & INDEXING!
e Either partner may

— Take other partner’s last name,

— Hyphenate, or

— Keep their maiden name
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MINORS

* Contracts voidable until 3 years after
competent or reach age 18 GS 1-17
¢ Guardianship sale/mortgage GS 35A-1301
— Special Proceeding
— Approval by Superior Court Judge
¢ Uniform Custodial Trust Act (GS Chapter 33B)
— under $100,000
— specific conveyance to the custodial trustee
¢ Uniform Transfers to Minors Act (GS Chapter 33A
—if under $10,000
— specific conveyance to a custodian

30




Unknown heirs (born or unborn)
GS 28A-22-3

 Special proceeding before the Clerk for
purpose of determining heirs of decedent

e Guardian ad Litem
* Service by Publication -

YW
* Court Order In\ q']\ x 4, ’n‘
| + 4
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Anti-Lapse

If devisee predeceased testator:

¢ Follow will’s express intent (“their heirs” or “their
children” or “who shall survive them”)

¢ If none, then:

— If devisee is grandparent or descendant of
grandparent of testator, then to issue of predeceased
devisee

— If not, then goes to residuary
— If not, then intestacy
GS 31-42
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“Simultaneous” Death (120-hours)

Devisee/heir/beneficiary of an interest, election or
right/power must survive testator by 120 hours, or
deemed to have predeceased
If 2 or more beneficiaries designated to take alternatively
by reason of surviving each other 2 cannot determine
120-hour survivorship, then divide into number of shares
as there are alternative beneficiaries and distribute to
each’s estate
If devise to members of a class, deem predeceased.
EXCEPTIONS, especially express provision in instrument.
GS 28A-24-2
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Renunciation

3 =)
RETURN TO
Timing: F|Ie within time required for disclaimer for federal estate and gift
tax purposes or, if none, 9 months after transfer is completed.

If timely filed:
— No marital rights of renouncer’s spouse, if timely. File with Clerk

— property passes as if renouncer predeceased decedent; otherwise, as if
decedent died on date of renunciation, subject to anti-lapse (if testate)

If intestate, if renouncer’s issue would inherit had renouncer predeceased,

they take the share as if renouncer predeceased, per stirpes.

Tenancy by entireties property, renunciation is % interest only

Joint tenancy with right of survivorship, renunciation affects the fractional
interest of decedent as if the renouncer predeceased the deceased

— Waiver & bar must also be recorded. GS 31B-4

Record with Register of Deeds, in order to pass the record title to third
parties, under GS 47-18 and GS 47-20

GS Chapter 31B (amendments effec. 10/1/2009)
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WHAT ABOUT DEBTS AND TAXES?

* Inheritance Tax — NCGS 105-2 thru 105-32 repealed effective January 1, 1999
* State Estate Tax — NCGS 105-32.1 thru 105-32.8 repealed effective January 1, 2012
* Federal Estate Tax — 40% Top Tax Rate.

* 2013 - $5,250,000 (adjusts for inflation each year)

* 2018 -$11,180,000 (adjusts for inflation each year)

* 2019 - $11,400,000 (est. by Forbes)
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Summary Administration

* Surviving spouse is sole direct devisee
or heir

¢ Petition and Order
* Spouse can convey;
GS 28A-17-12 N/A

* Spouse assumes debt of
decedent

* If PR or Collector petition court,
property comes into estate for
formal administration

GS 28A-28-1

Is Summary Administration effective for transfer of real estate? The Office of Court
Administration doesn’t think so...
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Estate Proceedings: Clerk’s Authority

v’ (1) Probate wills
v’ (2) Grant/revoke letters testamentary and letters of administration,
or other proper letters of authority for the administration of estates
v’ (3) Determine elective share for a surviving spouse
v (4) Proceedings
=  to ascertain heirs or devisees,
=  toapprove family settlement agreements pursuant to G.S. 28A-2-10,
=  to determine questions of construction of wills,
= to determine priority among creditors,
.

to determine whether a person is in possession of property belonging
to an estate,

to order the recovery of property of the estate in possession of third
parties, and

to determine the existence or nonexistence of any immunity, power,
privilege, duty, or right.

v’ GS 28A-2-4 (2013)
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Estate Proceedings: Clerk’s Authority

* Contested Estate Proceedings against adverse
parties:

— state Proceedings Summons,
— 20 days’ notice,
— hearing
¢ Uncontested Estate Proceedings
— Clerk may hear and decide summarily.
GS 28A-2-6 (2013)
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... And CREDITORS, TOO!

Notice to Creditors GS 28A-14-1, GS 28A-29-1
— Published once a week for 4 consecutive weeks
* Newspaper in county qualified for legal advertisements

« If none, then in newspaper with general circulation in the
county AND post at courthouse and 4 other public places

— Delivered to creditors, actually known or who can be
reasonably ascertained

— Claims n—
* “recognized as a valid claim” .
* Received in response to Notice to Creditors Cf"(ljjtitogrs
* Affidavits in estate file GS 28A-14-2 p
* Newspaper (re publication) .’/

* Executor or Collector (re personal delivery)

39




CLAIMANTS — HOW LONG??

Deadline for claims — GS 28A-19-3

» 3 months from first publication OR

» 90 days after delivery (if required & if later)

» 6 months from contract or performance, if PR incurred

» 3 years after death if no publication
Claims not barred by other statute of limitations at time of death
still have above time even if limitations period expires in the
interim.
Mortgages, deeds of trust, pledges & liens (other than judgments)
are not affected by above, may be paid, assumed or simply allowed
to continue as liens post-distribution. GS 28A-19-7
Applies to claims by the State of North Carolina, its subdivisions &
its agencies (unless other specific provision). (Added 1/1/12)
EQUITABLE DISTRIBUTION IS DIFFERENT! GS 28A-19-19
Claimants whose claims are REJECTED must file action for recovery
OR petition (if contingent or unliquidated) with Clerk within 3
months of rejection. GS 28A-19-5 & 28A-19-16

40

(i)
(ii)

Notice to Creditors
WITHOUT Estate Administration, if ...

No personal property subject to probate & no real
property devised to PR; OR

Administered by collection by affidavit (under $20,000
personal property, GS 28A-25-1 et seq.) OR

(iii) Administered under the summary administration

(surviving spouse is sole beneficiary, GS 28A-28-1 et seq.) OR

(iv) Sole asset is a motor vehicle (GS 20-77(b)) OR

(v)

Assets collected solely for limited purpose (GS 28a-15-10,
savings accounts, gifts causa mortis, joint deposit accounts, stock,
investment securities, needed to pay creditors, not real estate
and cannot be distributed)

41

Notice to Creditors
WITHOUT Estate Administration:
Then ...Limited Personal Representative

r CAUTION 65 28A-20-1

LIMITED
APPLICATION FOR
REAL ESTATE!!

42




Medicaid!

¢ Omnibus Budget Reconciliation Act of 1993 (OBRA) requires states
to recover the cost of Medicaid benefits received from estates of
individuals age 55 or older when the benefits were received.
42 U.S.C. 1396p
¢ Lookback date for transfers for less than adequate consideration is
60 months as of 11/1/2012. In cases with a start date prior to
11/1/2012, it is generally 36 months, but 60 months for trusts and
annuities.

GS 108A-58.1, 42 U.S.C. § 1396p(c)(1)(B)

¢ North Carolina’s Estate Recovery Plan in the Department of Health
and Human Services GS § 108A-70.5

¢ DHHS is a 6t class creditor GS § 28A-19-6
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Medicaid!

¢ Trustees of decedent’s trust must also notify DHHS
GS 36C-8-818
* State of NC (other than for taxes) is subject to estate claim time
and presentation limitations.
* Amended effective 1/1/2012 presumably in response to State
Dept. of Health and Human Services, Div. of Medical Assistance
v. Thompkins, 205 N.C.App. 285, 695 S.E.2d 133, review denied
364 N.C. 326, 701 S.E.2d 680 (2010)

GS 28A-19-3(j)

44

Abatement

Absent specific provision of will or other statute
otherwise, and without preference or priority
between real or personal property:

(1) Property not disposed of by the will;

(2) Residuary devises;

(3) General devises;

(4) Specific devises.
If property of specific devise is used to pay claims,
Clerk’s order of distribution will address either
payment from or lien upon other assets as
contribution.

GS 28A-15-5

45




Re-Opening the Estate

Why? GS 28A-23-5 & GS 7A-307(a)(3)

* other property of the estate
* any necessary act remains unperformed

S
« any other proper cause 1'/6::-\ oH Not
- 1FORGOT ...
How? "N SOMETHING ..
we BUT WHAT ?

¢ Petition by person with interest in estate

¢ Order by Clerk, with or without notice

* Reappoint PR or appoint new PR

Effect on earlier administration?

* Unless Clerk orders otherwise, no barred claim can be
reasserted, and original administration stands.

Cost?

* Fee only on additional gross estate after reopened

* Total cost (prior & reopened) not exceed $6,000
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Ancillary Administration
GS 28A-26-1 et seq.

¢ All assets (except real estate) transferred to
domiciliary PR, if not needed for ancillary
administration

¢ Domiciliary PR (if one) is responsible for debts,
taxes (including any NC taxes)

¢ If domiciliary administration, either:
— PR files certified copy of letters of appointment

— Clerk notifies domiciliary PR to apply or deem waived;
Clerk appoints another NC PR

¢ If no domiciliary PR, Clerk can appoint NC PR

47

SO WHO CAN SELL?
. . . AND HOW?

Title
Powers under Wills
Statutory Authority
And
The Nature of Families

48




WHO HAS TITLE?
What other interests?

Heirs and devisees?
PR?
Trust?
Creditors?

Who has authority to cut off
all those interests?

49

Statutory Authority
IF incorporated into Will

The following may be incorporated by
reference under GS 32-27:

(2) Sell or Exchange Property

(8) Manage Real Property, incl.
subdivide, dedicate, mortgage,
lease, give options, easements
or oil and gas interests

(12) Borrow money & mortgage

50

Co-Executors & Testamentary Co-Trustees
GS 28A-13-6 (Effec 1-1-2006)

¢ Provisions of the will govern
¢ If no governing provision in will, PR’s may, by written agreement
signed by all, filed with & approved by Clerk, designate one or
more of PR’s who may exercise the following powers:
(9) Have custody of the estate property.
(10) Perform any function relating to investment of estate assets.
* All other acts and duties must be performed by: ,i\,,a\
— both of the PR’s if there are two, .
— majority of PR’s if there are more than two. &7 '?‘
Dissenting PR’s not liable
Assenting PR’s or those taking action are responsible under their
bond.
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Statutory Powers
without specific provision in Will

(1) Possession, custody or control of real property if
“best interest of the administration of the estate”,
subject to procedure in GS 2A-13-3(c) unless devised to
PR or acquired by PR.

(27) To sell or lease
real property of the
estate in the manner
prescribed by the
provisions of Article 17
of this Chapter.

GENERAL STATUTES

GS 28A-13-3
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Assets of the Estate: Paying Claims

* Must be in “best interest of the administration of
the estate to sell, lease, or mortgage any real
estate or interest therein to obtain money for the
payment of debts and other claims against the
decedent’s estate”

— Not liquidation for beneficiaries
— Special Proceeding under Article 17 unless “authority”
in will or incorporation of powers under GS 32-27(2)

* No distinction real or personal unless stated in

will
GS 28A-15-1
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Sale, lease or mortgage of real
property by heirs or devisees

(a) If the first publication or posting of the general notice to creditors

occurs within 2 years after the death of the decedent, then sales,

leases or mortgages by heirs or devisees:

1) if before the first publication or posting of the general notice to
creditors > void as to creditors and personal representatives; and

2) if after such first publication or posting and before approval of the
final account = void as to creditors and personal representatives
unless the personal representative joins in the sale, lease or
mortgage.

(b) If the first publication or posting of the general notice to creditors
does not occur within 2 years after the death of the decedent, = all
sales, leases or mortgages of real property by heirs or devisees of any
resident or nonresident decedent shall be valid as to creditors and
personal representatives of the decedent.

§ 28A-17-12.
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Partition

§ 28A-17-3. Petition for partition.

When it is alleged that the real property of the decedent sought to be
sold consists in whole or in part of an undivided interest in real
property, the personal representative of the decedent may include, in
the petition to sell the real property for the payment of debts and
other claims against the decedent's estate, a request for partition of
the lands sought to be sold.

§ 46-3. Petition by cotenant or personal representative of cotenant.
One or more persons claiming real estate as joint tenants or tenants in
common or the personal representative of a decedent joint tenant, or
tenant in common, when sale of such decedent's real property to
make assets is alleged and shown as required by G.S. 28A-17-3, may
have partition by petition to the superior court.

Judgments Against Heirs

The judgments against heirs or devisees do attach to the
inherited/devised property, as title passes at the time of
the decedent’s death.

A sale by a personal representative under a special
proceeding pursuant to NCGS § 28A-13-3(c) or under
partition can extinguish judgment lien on real estate and
attach to judgment debtor’s interest in proceeds, if the
creditor receives notice and opportunity to defend.

5

Washburn v. Washburn,
234 N.C. 370, 67 S.E.2d 264 (1951)
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Subject matter jurisdiction of the
Clerk of Superior Court in
Special Proceedings
(1) Special proceedings to obtain possession,
custody, or control of assets (GS 28A-13-3)

(2) Special proceedings relating to the sale,
lease, or mortgage of real estate (GS 28A-15-1,
G.S. 28A-17-1)

(3) Special proceedings against unknown heirs
before distribution (GS 28A—22-3)

GS § 28A-2-5
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Decedent’s Mortgaged or
Encumbered Assets
PR may: A\ -

¢ pay the encumbrance or any portion, :-ﬁ—>
* renew or extend any RuioiriThlafs (e
obligation secured, or

¢ convey or transfer the encumbered assets to the creditor in
satisfaction of creditor's lien, in whole or in part, whether or
not the holder of the encumbrance has filed a claim

Provided that payment of an encumbrance shall not increase the

share of the distributee entitled to the encumbered assets

unless the distributee is entitled to exoneration by express

provisions of the will. GS § 28A-15-4
PR may distribute subject to mortgage, but requires an
agreement if devisee is not obligor. GS § 28A-19-7
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Mortgaging Estate Property

* PR may mortgage, pledge or otherwise encumber such portion of the
estate as may be required to secure such loan or loans. In respect to the
borrowing of money on the security of the real property of the decedent,
G.S. 28A-17-11 is controlling.

GS §28A-13-3(b)(12)

« Personal representative may lease or mortgage. In lieu of asking for an
order of sale of real property, the personal representative may request the
clerk of superior court to issue to the PR an order to lease or to mortgage
real property of the decedent. The clerk of superior court is authorized to
issue an order to lease or mortgage on such terms as the clerk deems to
be in the best interest of the estate. GS §28A-17-11

* If property was specifically devised, abatement shall be achieved by
ratable adjustments in other assets at time of petition for final
distribution.

GS §28A-15-5(b)
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Decedent-vendor under Contract
Signed Prior to Death

PR can complete the contract and
convey the property without court
approval or joinder of the heirs or
devisees.

All terms of Contract must be
complied with, including general
warranty deed, but warranties are
binding on estate, not PR individually

The proceeds of the sale must be paid
into the estate.

GS § 28A-17-9
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Conveyance to Executor
(i.e. while administering the estate)

* PR may sell and convey it upon such terms as
the personal representative may deem just and
for the advantage of the estate.

“Judicial Sales.”

N

. . i f-
Procedure: Article 29A of Chapter 1 7 \”’{@9
T

e Clerk may authorize a private sale in accordance
with the provisions of G.S. 1-339.33 through 1-
339.40. )

- P GS § 28A-17-10

\
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